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A p p l i c a t i o n  No. 1 4 P 3 4  of L i o n e l  M. Lamoureux, p u r s u a n t  Lc 11 
OCMR 3 1 0 8 . 1  a n d  3107.2,  f o r  B special e x c e p t i o n  u r d e r  
S e c t i o n  353 f o r  n e w  r e s i d e n t i a l  development and a v a r i a n c e  
f r ~ r r i  t h e  rear  y a r d  r e q u i r e m e n t s  (Sub- sec t ion  484.1), a 
v a r i a n c e  from the o f f - s t r e e t  pzrking r e q u i r e m e n t s  ( S u b - s e c t i o n  
2103. .1)  an6 a v a r i a n c e  from t h e  maximum allowsble f l o o r  a r e a  
r e t i c  r e q u i r e r L e E t s  (Sub-seet ion 402.4) t o  allaw a s u b d i v i s i o n  
f ~ r  t h e  proposed  new c o n s t r u c t i o n  of s i x  s i n g l e - f a m i l y  L O W  
Zwellings cn  t h e o r e t i c a l  l o t s  i n  a n  R-5-A District a t  
p remises  5701-5709 and 5 7 0 3 $  - 13th Stree t ,  N . W . ,  (Square  
2 9 3 5 ,  theoretical Lots 1 - 6 ) .  

HEARING DATE: J u l y  2 1  1.988 
DECISION DATE: Zuiy  2 1 ,  1988 (Bench E e c i s i o n )  

FJNDINGS OF FACT: 
~ - _ _ ^ - -  ~ 

I. The p r o p e r t y  i s  1-oczted a t  the n o r t h e a s t  c o r n e r  of 
the i n t e r s e c t i o n  of 13th arid Madiison Streets and i s  known as  
precliscr 5701 - 57C9 an2  5*909$ - 1 3 t h  S t r e e t ,  New. I t  i s  
zoned R--5-A, 

2 .  The p r o p e r t y  i s  t o p o g r a p h i c a l l y  l e v e l  and r e c t a n g u l a r  
i r :  shape  with a. f r c n t a g e  of 1 1 0  f e e t  a l o n g  1 3 t h  S t r e e t  and 
4 0 . 5 7  feet a l o n g  Madison S t r e e t .  The s i t e  i s  c u r r e n t l y  
unimproved 

3 T h e  s u r r o u n d i n g  area L s  ~ ~ ~ ~ o ~ i ~ a r ~ ~ l y  developec? 
with de tached  s i n g l e  f a m i l y  d w e l l i n g s  on large l o t s .  

4 .  The a p p l i c a n t  i s  s e e k i n g  v a r i a n c e  r e l i e f  from the 
lot- occupancy,  f l o o r  area ratio, rear  y a r d  and p a r k i n g  
reqhirernents i n  o r d e r  to construct six row houses f r o n t i n g  
on 1 3 t h  S t r e e t .  

5 .  The a p p l i c a n t  c o u l d  d e v e l o p  t h e  properPy as a 
matter of r i g h t  w i - t h  t w c  d w e l . l i n g s  cn l o t s  w i t h  approx ima te ly  
2 , 3 0 0  square fee t  of  area.  The proposed  development  would 
r e s u l t  i n  n i x  lets c c n t a i n i n y  approx ima te ly  720 s q u a r e  feet 
of zres.,. 

6 ,  In s u p p o r t  01 t h e  a p p l i c a t i o n ,  t h e  a p p l i c a n t  
testifjec! that the proposed development  would p r o v i d e  n e e d e d  
livii-ig q u a r t e r s  i n  t h e  a r e a  and t h a t  the  p r o j e c t  would n o t  
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be ob- jec t ionable  i n  terms o f  t r a f f i c  because  t h e r e  i s  
a v a i l a b l e  on s t r e e t  pa rk ing  i n  t h e  immediate a r e a .  

7 .  The a p p l i c a r r t  f u r t h e r  t e s t i f i e d  t h a t  development 
o f  t h e  s i t e  f o r  fewer  t h a n  s i x  d w e l l i n g s  would n o t  be  
economica l ly  f e a s i b l e .  

8 ,  A t  t h e  c o n c l u s i o n  o f  t h e  a p p l i c a n t ' s  p r e s e n t a t i o n ,  
t h e  Eoard found t h a t  t h e  a p p l i c a n t  had not.. m e t  t h e  burden  o f  
p roof  n e c e s s a r y  f o r  t h e  g r a n t i n g  of t h e  r e q u i r e d  v a r i a n c e  
r e l i e f .  The a p p l i c a n t  d i d  n o t  p r o f f e r  any t e s t i m o n y  r e l a t e d  
t o  any e x c e p t i o n a l  or e x t r a o r d i n a r y  c o n d i t i o n  i n h e r e n t  i n  
t h e  p r o p e r t y  i t s e l f  which would c r e a t e  a p r a c t i c a l  
d i f f i c u l t y  upon t h e  owner i f  t h e  Zoning R e g u l a t i o n s  w e r e  
s t r i c t l y  e n f o r c e d .  The Board n o t e s  t h a t  t h e  economic 
v i a b i l i t y  of a p r o j e c t  i s  n o t  at i s s u e  i n  t h e  c o n s i d e r a t i o f i  
of zoning matters.  The Board m u s t  l i m i t  i t s  C o n s i d e r a t i o n s  
t o  t h o s e  o u t l i n e d  i n  t h e  Zoning R e g u l a t i o n s  r e l a t e d  t o  the 
s p e c i f i c  zonir;g r e l i e f  r e q u e s t e d .  

9 .  The Board n o t e s  t h a t  t h e  r e c o r d  c o n t a i n s  w r i t t e n  
recommendations f o r  d e n i a l  from b o t h  t h e  O f f i c e  of P l a n n i n g  
and t h e  Advisory Neighborhood Commission. The Department o f  
hous ing  and  Corraunity Cevelopment recormended t h a t  t h e  
a p p l i c a n t  c o n s t r u c t  fewer  t h a n  s i x  u n i t s .  The Super-  
i n t e n d e n t  o f  D . C .  P u b l i c  Schools o f f e r e d  no o p p o s i t i o n  t o  
t h e  proposed development .  The r e c o r d  also c o n t a i n s  orie 
l e t t e r  i n  opposition t o  the a p p l i c a t i o n  from t h e  owper of 
1 3 0 3  Madison S t r e e t ,  N . W .  

CONCLUSIONS OF LA.W A 
l_l 

Based on t h e  f o r e g o i n g  F i n d i n g s  of Fac t  ar,c? t h e  
ev idence  of  r e c o r d ,  t h e  Board conc ludes  t h a t  t h e  a p p l i c a n t  
i s  s e e k i n g  a r e a  v a r i a r , e e s ,  t h e  g r a n t i n g  of: which r e q u i r e s  a 
showicg of: a p r a c t i c a l  d i f f i c u 1 t . y  upon t h e  owner a r i s i n g  o u t  
of some e x c e p t i o n a l  or e x t r a o r d i n a r y  c o n d i t i o n  i n h e r e n t  in 
t h e  p r o p e r t y  i t s e l f  and t h a t  t h e  r e l i e f  can  be  g r a n t e d  
w i t h o u t  s u b s t a n t i a l  d e t r i m e n t  t o  t h e  p u b l i c  goad and w i t h o u t  
s u b s t a n t i a l l y  i m p a i r i n g  t h e  i n t e n t ,  pu rpose  and i n t e g r i t y  of 
t h e  zone p l a n .  

The Board conc ludes  t h a t  t h e  a p p l i c a n t  h a s  in t roduced .  
no more t h a n  a s c i n t i l l a  of ev idence  i n t o  t h e  r e c o r d  pur -  
p o r t i n q  t o  s a t i s f y  t h e  Zoning R e g u l a t i o n s .  N o  p r o b a t i v e  
ev idence  b a s  beer? g i v e n  t h a t  t h e  p r o p e r t y  i s  a f f e c t e d  by  an  
e x c e p t i o n a l  c o r , d i t i o n  o r  s i t u a t i o n  and no argument of  
p r a c t i c a l .  d i f f i c u l t y  upon t h e  owner h a s  been p r o f f e r e d  
e x c e p t  t h a t  d e v e l o p i n g  t h e  site w i t h  s i x  d w e l l i n g s  would 
rcsrilt i n  more f a v o r a b l e  economic r e t u r n s  t h a n  would matter  
of r i g h t  development of t h e  s i t e .  Accord ing ly ,  it i s  
ORDERED that t h e  a p p l i c a t i o n  i s  he reby  C E N I E G .  



EZA APPLICATTOK NO. 14834 
PAGE 3 

VOTE: 3-0 (William F .  PicIntosh,  Pau la  L. Jewel1 and. 
Carrie L ,  T h o r n h i l l .  Lo deny; C h a r l e s  R. 
Norris not present ,  no t  vo t ing ) .  * 

BY ORDER O F  TEE;, D,C.  BOARD O F  Z O N I N G  A D ~ U S ~ M E ~ ~  

_- 
ATTESTEI? BY: 

EDWARD L .  CURR 
E x e c u t i v e  Director  

- - - ~  -~ FINAL DATE OF ORDER: 

UNDER 11 DCMR 3103.1, "NO DECISION OR ORDER OF THE R0AR.D 
SHALL TAKE EFFECT UNTIL, TEN DAYS AFTER HAVING BECOME E'TNAL, 

BEFCRE THE BOARD OF ZONING ~ ~ ~ ~ U S T ~ E ~ ~ .  '' 
PCRSUANT TO THE ~ U ~ P L ~ ~ E ~ ~ A ~ ,  PULES CF FRIICTLCE-; ANC PROCEDURE 



GOVERNMENT OF THE DISTRICT OF COLUMBIA 
BOARD OF ZONING ADJUSTMENT 

APPLICATION No. 1 4 8 3 4  

As Executive Director of the Board of Zoning 
Adjustment, I hereby certify and attest to tl)f,Gf2c,t19f&at a 
letter has been mail to all parties, dated I 

and mailed postage prepaid to each party who appeared and 
participated in the public hearing concerning this matter, 
and who is listed below: 

James Artis 
1017 Brentwood Road, N.E. 
D.C. 2 0 0 1 8  

Lillian Wiggins, Chairperson 
Advisory Neighborhood Conmission 4-C 
4020 - 8th Street, N.W. 
Washington, D. C. 2 0 0 1 1  

EDWARD L. CURRY -+----- 
Executive Director 


